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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 25 April 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 2 and 4 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ^ Claim(s) 1,3 and 5-12 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) IEI The drawing(s) filed on 21 December 2001 is/are: a)Q accepted or b)(3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) D Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) O Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050708 
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DETAILED ACTION 

Election/Restrictions 
Applicant's election with traverse of Invention II (claims 2-4), in the reply filed on 
25 April 2005 is acknowledged. The traversal is on the ground(s) 

...the subject matter of each invention is sufficiently related that a thorough search for the 
subject matter of each of the designated invention would encompass a search for the 
subject matter of the remaining designated inventions.... could be made without serious 
burden... 

This is not found persuasive for reasons enumerated in the original Restriction 
Requirement. 

The requirement is still deemed proper and is therefore made FINAL. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the functional screen 
and selection screen must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 



Application/Control Number: 10/023,746 Page 3 

Art Unit: 3625 

prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d), If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. 

The objection to the drawings will not be held in abeyance. 

USC 112 Sixth Paragraph Notification 
Applicant has provided means-plus function language in the instant claims, which 
could be construed as having a narrower meaning emanating from specific 
embodiments found in the specification. In claim 2, drawn to an apparatus, 

• a communication means ...for ...; 

• a storage means for ... 4 

• a display means for .... 

Since it is the applicant's responsibility to invoke USC 1 12 6 th paragraph, the 
examiner will treat the claims using the broadest reasonable interpretation unless the 
applicant responds to the office action invoking USC 1 12 6 th paragraph and identifying 
the exact limitations that the applicant is reading into the claims from the specification. 
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Please be advised that should the applicant invoke USC 1 12 6 th paragraph in response 
to this office action the response may still be made final using the rationale that the 
applicant has added new subject matter to the claims. A lack of response to this notice 
will be construed as prosecution history estoppel indicating that the applicant does not 
wish to invoke USC 1 12 6 th paragraph. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 and claims dependent thereupon are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

The claims refer to a selection screen and to a functional screen, which are not 
mentioned in the specification. The only mention of screen(s) appears on page 15, 
paragraph 49 of the originally filed specification, and which appears as paragraph 51 of 
PG-PUB 2002/01 2071 8A1. 

For purposes of this examination, the terms selection screen and functional 
screens will be given their broadest reasonable interpretation as referring to various 
types of screens that may be displayed by a user. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 2 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lambrechts et al. (US 6,909,378). 

Please note that in apparatus claim 2, the term "...capable of performing data 
communication with an Internet site by a radio or wire mode ..." refers to activity that 
that is inferred but that does not positively claimed. The activity is outside the metes 
and bounds of claim 2 and carries little patentable weight. Prior art will be interpreted to 
read on claim 2 where prior art discloses any electronic apparatus that is capable of 
performing the implied function(s). 

As per claim 2, Lambrechts discloses a union remote controller (universal 
remote control, reference 103) comprising: 

• a communication means connected to an electronic apparatus (such as PC, 
reference 101 that connects with the Internet, Col. 4, lines 41-62) for receiving 
remote controller information from the electronic apparatus. 

• a storage means, storing the remote controller information transmitted through the 
communication means. See, for example, at least references to remote database, 
reference 102. 

• a display means (see at least Fig. 1 , reference 101 which displays multiple screens), 
and transmits an infrared ray signal corresponding to a key input by a user. See, for 
example, at least Fig. 1, and description of connectivity between items 103 and 105. 
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Lambrechts does not specifically refer to a selection screen and to a functional 
screen. However, the labels given to various actors and modules are not functionally 
related to the substrate of the article of manufacture. The labels themselves carry little 
or no patentable weight. Thus, this descriptive material will not distinguish the claimed 
invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to apply a label to various actors and modules in a 
system such as Lambrechts because such data does not functionally relate to the 
substrate of the article of manufacture and merely labeling the data differently from that 
in the prior art would have been obvious. See Gulack cited above. 

As per claim 4, Lambrechts disclose that the electronic apparatus capable of 
performing data communication is a PC. See, for example, at least Fig. 1 , related text 
describing a PC, reference 101. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James H. Zurita whose telephone number is 571-272- 
6766. The examiner can normally be reached on 8a-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on 571-272-7159. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



James Zurita 
Patent Examiner 
Art Unit 3625 

7 July 2005 




